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GENERAL INSTRUCTIONS FOR CONTESTING TENTATIVE RULINGS IN DEPT. 36 

The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the court day preceding 

the hearing, counsel or self-represented parties call the department rendering the decision to 

request argument and to specify the issues to be argued. Calling counsel or self-represented 

parties requesting argument must advise all other affected counsel and self-represented parties by 

no later than 4:00 p.m. of his or her decision to appear and of the issues to be argued. Failure to 

timely advise the Court and counsel or self-represented parties will preclude any party from 

arguing the matter.  (Local Rule 3.43(2).)  Court Call will NOT be used by D-36. Zoom is approved 

for all hearings except Issue Conferences and Trial.  Department 36’s telephone number is: 

(925) 608-1136. 

NOTE: In order to minimize the risk of miscommunication, Dept. 36 prefers and encourages fax or 

email notification to the department of the request to argue and specification of issues to be 

argued – with a STRONG PREFERENCE FOR EMAIL NOTIFICATION.  Dept. 36’s Fax Number 

is: (925) 608-2693.  Dept. 36’s email address is: dept36@contracosta.courts.ca.gov.  

Warning: this email address is not be used for any communication with the department except as 

expressly and specifically authorized by the Court.  Any emails received in contravention of this 

order will be disregarded by the Court and may subject the offending party to sanctions. 

Submission of Orders After Hearing in Department 36 Cases 

The prevailing party must prepare an order after hearing in accordance with CRC 3.1312. 
The order must include appearances.  If the tentative ruling becomes the Court’s ruling, a copy of 
the Court’s tentative ruling must be attached to the proposed order when submitted to the Court 
for issuance of the order. 
 
The Zoom link is:  
 
https://cc-courts.zoom.us/j/99233557106?pwd=YVJUUTB1WVp4ZkNmb0QxZzNBOFlNZz09 

 
 

 1.  TIME:  9:00   CASE#: MSC17-01596 
CASE NAME: NELSON VS. RILEY 
HEARING ON MOTION TO DISQUALIFY 
FILED BY STEVEN P. NELSON JR., SHIRLEY W. NELSON 
* TENTATIVE RULING: * 
 
This case is one of two related actions involving property on Livorna Road in Alamo.  
The previously adjudicated case (“First Action”) involved Shirley and Steven Nelson’s 
(collectively “the Nelsons”) partition action against a co-tenant, John Riley, II, plaintiff 
John Riley’s son and Trisha and Danielle’s brother.  At the conclusion of the partition action, 
a court appointed referee sold the property.  The Nelsons bought the property outright and 
John II received his share of the proceeds.  The appeal was denied in 2020. 
 
In the instant action, John Riley et al v. Shirley Nelson et al; John Riley (son of Plaintiff in the 
First Action referenced above), and his siblings, Trisha and Danielle Riley (the “Rileys”) have 

mailto:dept36@contracosta.courts.ca.gov
https://cc-courts.zoom.us/j/99233557106?pwd=YVJUUTB1WVp4ZkNmb0QxZzNBOFlNZz09
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sued the Nelsons claiming the conveyance of the above property (which was subject to the 
partition action) from Nelson Riley LLC (an LLC formed between John Riley II and the Nelsons 
prior to acquisition of the property).  The Rileys (including John Riley II) were members of JWR, 
LLC, who with the Nelsons was a member of Nelson Riley LLC which owned real property in 
Alamo.  JWR had a 1/3 interest in the LLC, the Nelsons owned 2/3.  In 2013, Nelson Riley LLC 
conveyed the property to John Riley II, and the Nelsons.  Attorney Vernon Goins represented 
John Riley II in the First Action and now represents the Rileys in the Second Action.   
Attorney for the Nelsons have moved this Court to disqualify Vernon Goins based on conflicting 
declarations regarding ownership of the property at issue from John Riley II and the Rileys.  
Neither the Rileys nor John Riley II have sought disqualification of counsel.  Rather the Nelson’s 
attorney’s motion to disqualify Mr. Goins is premised on the claim that the conflict between John 
Riley II’s claim to the property and now the father and siblings claim to the property are directly 
contradictory and Attorney Goins is violating his ethical duty to the Court and the public by 
presenting these conflicting claims.  Neither Mr. Goins, nor his clients have filed an opposition to 
the motion. 
 
The body of law concerning a motion to disqualify a party's counsel is primarily focused on 
motions initiated by clients, or former clients of the attorney.  That context is important in 
analyzing the weight of the interests which may or may not be implicated when considering a 
motion by opposing counsel.  
 
When faced with disqualifying an attorney for an alleged conflict of interest, courts have 
considered such interests as the clients' right to counsel of their choice, an attorney's interest in 
representing a client, the financial burden on the client of replacing disqualified counsel, and any 
tactical abuse underlying the disqualification proceeding. Bell v. 20th Century Ins. Co.,  212 
Cal.App.3d at pp. 197-198; Gregori v. Bank of America, supra, 207 Cal.App.3d at pp. 300-301; 
William H. Raley Co. v. Superior Court (1983) 149 Cal.App.3d 1042, 1048; but see River West, 
Inc. v. Nickel, 188 Cal.App.3d 1297 at pp. 1304-1308. 
 
“Where an attorney successively represents clients with adverse interests, and where the 
subjects of the two representations are substantially related, … the attorney [must] be 
disqualified from the second representation. Western Continental Operating Co. v. Natural Gas 
Corp., 212 Cal. App. 3d 752. People ex rel. Dept. of Corporations v. SpeeDee Oil Change 
Systems, Inc. (1999) 20 Cal.4th 1135, 1146) “[T]he substantial relationship test is ‘intended to 
protect the confidences of former clients when an attorney has been in a position to learn them.’ 
” H. F. Ahmanson & Co. v. Salomon Brothers, Inc. (1991) 229 Cal. App. 3d 1445, 1455.  Here, 
there is successive representation of clients with presumably adverse interests. However, there 
is no indication that either of the clients object to Mr. Goins gaining or using confidential 
information from one client to the next.  John Riley II has asserted that he was entitled to 1/3 of 
the property as owned by Nelson Riley.  The Rileys are now asserting that John Riley had no 
such right to this assertion and that they owned a portion of that 1/3 of the property which was 
awarded to John Riley II in the First Action. However, the clients and former client are silent as 
to this purported conflict of interest. 
 
Rather, Defense Counsel asserts that the need to maintain ethical standards of professional 
responsibility is of such a paramount concern that the preservation of public trust in the 
scrupulous administration of justice and the integrity of the bar has been violated. There is 
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insufficient information provided to the court to determine whether the recognized and important 
right to counsel of one's choosing should yield to considerations of ethics. 
  
Here, it is unclear if Mr. Goins has a divergent view of the facts alleged by Defense counsel, 
as well as authority from his clients and former client to represent them despite a possible 
conflict. Mr. Goins was served with this Motion to Disqualify him on October 8, 2020 and the 
Court has not received a response. 
 
Mr. Goins is ordered to file a reply by 1/22/21.  The motion will be heard on 2/4/21 in conjunction 
with the Case Management Conference. 

 

  

 2.  TIME:  9:00   CASE#: MSC19-01480 
CASE NAME: BANGA VS. SEPHORA 
HEARING ON MOTION TO COMPEL DISCOVERY 
FILED BY SEPHORA USA, INC. 
* TENTATIVE RULING: * 
 
The amount in contention is $575.48; hence, this is a Limited Jurisdiction case.  Plaintiff’s 
complaint alleges that Defendant Sephora failed to refund $575.48 for two skincare products 
which Plaintiff claims she returned. 
 
Plaintiff brings a motion for an order to compel Defendant Sephora USA Inc. to provide further 
responses to Special Interrogatories, Form interrogatories, Requests for admission and 
Requests for Production of Documents.   Discovery is restricted in Limited Jurisdiction cases to 
any combination of 35 of the following: 
 

(1)  Interrogatories (with no subparts) under Chapter 13 (commencing with Section 
2030.010) of Title 4 of Part 4. 
(2)  Demands to produce documents or things under Chapter 14 (commencing with 
Section 2031.010) of Title 4 of Part 4. 
(3)  Requests for admission (with no subparts) under Chapter 16 (commencing with 
Section 2033.010) of Title 4 of Part 4. 

 
Code Civ. Proc. § 94. 
 
Notably, in this matter, Plaintiff has filed 37 special interrogatories, 52 requests for admission, 
50 requests for production and numerous form interrogatories.  These requests violate 
California Code of Civil Procedure § 94. 
 
The Parties participated in an informal discovery conference with court-appointed facilitator Cary 
McReynolds, Esq. on September 17, 2020.  At the conclusion of the conference, the facilitator 
recommended that Plaintiff’s requests be deemed moot and she be given an opportunity to 
propound new discovery which is compliant with Code of Civil Procedure § 94.  The Plaintiff had 
30 days to either comply with the recommendation of the facilitator or file a motion to compel.  
Local Rule 3.301(d)(7).  The 30 day deadline lapsed on October 19, 2020.  On November 17, 
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2020, Plaintiff served the Motion to Compel.  There is no evidence before the court that Plaintiff 
propounded requests in conformity with the requirements of Code of Civ. Proc. § 94 as well as 
the facilitator’s recommendations. 
 
A court is required to restrict the frequency or extent of use of a discovery method provided in 
the California Code of Civil Procedure § 2019.010 if … [t]he selected method of discovery is 
unduly burdensome or expensive, taking into account the needs of the case, the amount in 
controversy, and the importance of the issues at stake in the litigation.”   Code Civ. Proc. §§ 
2019.010,  2019.030; (emphasis added). 
 
The requests and responses far exceed the needs of the case, the amount in controversy and 
the importance of the issues at stake in the litigation.  Moreover, the responses previously given 
provide sufficient information for this case.  Hence, no further discovery propounded by Plaintiff 
is allowed.   
 
The motion to Compel is DENIED. 

 

  

 3.  TIME:  9:00   CASE#: MSL09-11387 
CASE NAME: CAPITAL ONE VS. VAN MASTRIGT 
HEARING ON MOTION TO VACATE RENEWAL OF JUDGMENT 
FILED BY WILLIAM N. VAN MASTRIGT 
* TENTATIVE RULING: * 
 
The court entered Judgment on behalf of Plaintiff in this matter on December 7, 2010. 
On August 6, 2020, Plaintiff applied for Renewal of Judgment and the Judgment was renewed 
on August 10, 2020.  On October 9, Defendant filed a Motion to Vacate the Renewal of 
Judgment claiming: 
 

1)  The Statute of Limitations has been violated; 
2)  The proof of Service was not executed until September 15, 2020 and received by 
Defendant on September 22, 2020; 
3)  Financial Hardship. 

 
Cal Code of Civ. Proc. § 683.020 provides for a 10 year period for enforcement of Judgment.  
The application for renewal of the judgment may be filed at any time before the expiration of the 
10-year period of enforceability.  Because the Judgment was entered on December 7, 2010 and 
the renewal of Judgment was filed in August 2020, the 10-year period had not yet elapsed.   The 
requirements of Service of Process have been satisfied.  The summons was personally served 
on January 14, 2020 as required under Code of Civ. Proc. § 415.20.  No grounds for relief have 
been shown.  Code of Civ. Proc. § 473; Lott v. Franklin (1988) 206 Cal. App. 3d 521. 
 
The motion to Set Aside the Judgment is DENIED. 
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 4.  TIME:  9:00   CASE#: MSL17-02329 
CASE NAME: PORTFOLIO RECOVERY VS. FINNELL 
HEARING ON MOTION FOR ENTRY OF JUDGMENT UNDER TERMS OF SETTLEMENT 
FILED BY PORTFOLIO RECOVERY ASSOCIATES, LLC 
* TENTATIVE RULING: * 
 
Plaintiff seeks to enforce a stipulated settlement.  On October 26, 2017, the parties agreed to a 
stipulated settlement of the case which was filed with the Court on October 26, 2017.  The Court 
dismissed the case and retained jurisdiction to enforce the settlement pursuant to Code of Civil 
Procedure § 664.6. Defendant agreed to pay Plaintiff the principal sum of $2,248.67 and actual 
costs.  Defendant has paid a total of $1,425.00.  The balance now due is the principal sum of 
$823.67 plus the court costs of $525.50 for a total of $1,349.17.  All conditions for a judgment 
pursuant to  § 664.6 have been met and the court will sign the entry of judgment for the 
$1,349.17. 
 

  

 5.  TIME:  9:00   CASE#: MSL19-00538 
CASE NAME: CITIBANK VS. BURENDASH 
HEARING ON MOTION FOR ENTRY OF JUDGMENT UNDER TERMS OF SETTLEMENT 
FILED BY CITIBANK, N.A. 
* TENTATIVE RULING: * 
 
Plaintiff seeks to enforce a stipulated settlement.  On July 10, 2019, the parties filed a stipulated 

settlement of the case with the Court. On July 24, 2019, the Court dismissed the case and 

retained jurisdiction to enforce the settlement pursuant to Code of Civil Procedure § 664.6. 

Defendant agreed to pay Plaintiff the principal sum of $7,820.62.  Defendant has paid a total of 

$3,584.00.  The balance now due is the principal sum of $3,584.00 plus the court costs of 

$364.50 for a total of $4,601.12.  All conditions for a judgment pursuant to § 664.6 have been 

met and the court will sign the entry of judgment for the $4,601.12. 

 

  

 6.  TIME:  9:00   CASE#: MSL19-00726 
CASE NAME: PORTFOLIO RECOVERY VS. BAKER 
HEARING ON MOTION FOR ENTRY OF JUDGMENT UNDER TERMS OF SETTLEMENT 
FILED BY PORTFOLIO RECOVERY ASSOCIATES, LLC 
* TENTATIVE RULING: * 
 
Plaintiff seeks to enforce a stipulated settlement.  On May 20, 2019, the parties filed a stipulated 
settlement of the case with the Court. On June 7, 2019, the Court dismissed the case and 
retained jurisdiction to enforce the settlement pursuant to Code of Civil Procedure § 664.6. 
Defendant agreed to pay Plaintiff the principal sum of $2745.05 plus court costs.  Defendant has 
paid a total of $1,145.05.  The balance now due is the principal sum of $1,600.00 plus the court 
costs of $481.50 for a total of $2,081.50.  All conditions for a judgment pursuant to § 664.6 have 
been met and the court will sign the entry of judgment for the $2,081.50. 
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 7.  TIME:  9:00   CASE#: MSL19-08297 
CASE NAME: SHORNIKOV VS. LAKE ALHAMBRA 
HEARING ON MOTION TO COMPEL PRODUCTION OF DOCUMENTS 
FILED BY DMITRIY SHORNIKOV 
* TENTATIVE RULING: * 
 
For the reasons set forth below, Plaintiff’s motion to compel production of documents is DENIED 
WITH PREJUDICE.  Plaintiff’s motion for sanctions is DENIED.  Defendant’s motion for 
sanctions is GRANTED.   Attorney’s costs/fees are awarded in favor of the Defendant.  Local 
Rules of the Superior Court of California, County of Contra Costa, Rule 3.301(d)(9). 
Plaintiff filed his complaint on December 17, 2019 requesting declaratory and injunctive relief 
and specifically alleging that the Defendant Lake Alhambra Property Owners Association 
(hereafter “LAPOS”) had failed to comply with various rules and statutes governing its activities. 
On July 2, 2020, Plaintiff filed his first motion to compel the Defendants to provide discovery.  
The court (Honorable Charles Burch presiding) noted that the Plaintiff failed to comply with a 
hearing as required by Local Rule 3.301.  Judge Burch’s order further notes that a letter from 
the Discovery Facilitator (Geoffrey Steele, Esq.) was generated after the parties had submitted 
papers to the Discovery Facilitator.  Judge Burch denied the July 2, 2020 motion without 
prejudice and ordered that Plaintiff had permission to re-file the motion to compel contingent 
upon meeting the following conditions: 
 

1)  The parties shall meet and confer with the Discovery Facilitator in accordance with 
the directives of the Discovery Facilitator if either one of the parties wishes to have the 
hearing with the Discovery Facilitator. 
2)  Moreover, the Court ordered that at the hearing the parties should address (at the 
minimum) the following issues: 

a.  Whether Plaintiff’s request for Production, Set One, Item 1, is overbroad in 
that it encompasses records for an extended period of time (10 years) which 
goes beyond any relevance to the allegations in the complaint; and 
b.  Whether there is a basis for the belief that Defendants have not provided a full 
and complete response to Plaintiff’s Request for Documents, Set One, Item #2 
(seeking all documents relevant to Defendants’ Answer filed on February 18, 
2020). 

 
The Honorable Judge Burch further admonished the Plaintiff that the motion would be 
considered only if the motion addresses the basis for the documents to be provided, whether the 
particular request is overbroad, and the specific observations of the Discovery Facilitator. 
(emphasis added). 
 
On October 7, 2020 Plaintiff filed his instant Motion to Compel Production of Documents.  
The Plaintiff did not substantively address any of the Orders of Judge Burch.  This Motion is 
DENIED with Prejudice.  Furthermore, this Court finds that Plaintiff has been previously warned 
about bringing non-meritorious motions.   The request for sanctions for mis-use of the discovery 
process.  Attorney’s fees totaling $2,205.00 is awarded. Cal. Code of Civ. Proc. § 2023.030(a). 
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 8.  TIME:  9:00   CASE#: MSL20-00123 
CASE NAME: U.S. BANK  VS.  GLADIEUX 
HEARING ON MOTION FOR SUMMARY JUDGMENT OR SUMMARY ADJUDICATION 
FILED BY U.S. BANK NATIONAL ASSOCIATION 
* TENTATIVE RULING: * 
 
On July 20, 2020, Plaintiff filed a complaint alleging that the defendant had failed to make 
payments on his credit card debt totaling $12,663.88.  The Defendant filed his answer to the 
Complaint on February 18, 2020. On September 25, 2020, Plaintiff filed a motion for Summary 
Judgment (or in the alternative Summary Adjudication) and filed an amended motion on 
October 5, 2020.  Service of Process was mailed on September 14, 2020. Defendant has not 
filed a response. 
 
The evidence is undisputed that there was a book account between the parties and there is an 
account stated between the parties.  Therefore, the Court will sign the proposed Order for 
Judgment for a total judgment of $12,663.88. 

 

  

 9.  TIME:  9:00   CASE#: MSL20-02523 
CASE NAME: MOLINA VS. ASHRAF 
HEARING ON MOTION TO QUASH SERVICE OF SUMMONS 
FILED BY ASHRAF SAFI 
* TENTATIVE RULING: * 
 
This complaint involves the sale of a vehicle which Plaintiff alleges is defective as the car was 
previously in an accident, damaged substantially, and this fact was not disclosed at the time of 
the sale.  A copy of the complaint and summons was served on an “Ashraf Safi.” 
  
Mr. Ashraf Safi moves to quash service of summons asserting that he is not the person 
(another individual with the name “Ashraf Safi”) who sold Plaintiff her car which is the subject of 
the Complaint.  Plaintiff has filed a response, attaching exhibits which include: 
 

1)  A fictional Business Name search on SF Auto Sales, which evidences the owner as 
“Safi Ashraf.” 
2)  An Occupational License Status Information (OLSI) search with the Department of 
Motor Vehicles which evidenced the owner of SF Auto Sales as “Safi Mohammad 
Ashraf.” 
3)  A vessel Transfer Form filed with the sale transfer of title. 
 

Plaintiff’s counsel further filed a sworn declaration of Plaintiff in which she alleges that she 
received a phone message from Ashraf Safi in which he acknowledged selling her the vehicle 
at issue in the lawsuit, and acknowledged receiving a copy of the service of summons and 
Complaint. 
 
Counsel for Ashraf Safi has provided documentation in his Reply brief showing that his client: 
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1)  Works at a restaurant in Concord; 
2)  Has a different signature than the signature on the Vessel Transfer form; 
3)  Does not have a phone number that matches the phone number of the message left 
on Plaintiff’s phone; 

 
“When a defendant challenges the Court’s personal jurisdiction on the ground of improper 
service of process the burden is on the plaintiff to prove … the facts requisite to an effective 
service” Summers v. McClanahan (2006) 140 Cal. App. 4th 403, 413 (internal quotes omitted).  
The Plaintiff initially provided sufficient facts requisite to prove diligence in finding the correct 
party and service.  However, after close review of the facts, affidavits and information presented, 
the Court finds that the Plaintiff has failed to prove the facts requisite to demonstrate that service 
was proper.   
 
Hence, the Motion to Quash is GRANTED.  
 
Movant Ashraf Safi further has requested an award of attorney’s fees for “malicious 
prosecution.”  The Court finds that this was a sincere and understandable mistake which did not 
entail bad faith.  Moreover, Counsel for Movant Ashraf Safi has not complied with Code of Civ. 
Proc. § 128.7 regarding request for sanctions.  Motion for Attorney’s Fees is DENIED. 

 

  

10.  TIME:  9:00   CASE#: MSL20-02523 
CASE NAME: MOLINA VS. ASHRAF 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
Appearance required. 

 

  

11.  TIME:  9:30   CASE#: MSL18-00386 
CASE NAME: BBBB BONDING VS. ELITE 
HEARING ON MOTION RE DISCOVERY MATTERS 
FILED BY JAMILAH EL ELITE 
* TENTATIVE RULING: * 
 
This Motion to Compel Discovery is CONTINUED until March 15, 2020 to be heard in 
conjunction with the Case Management Conference as well as hearing on Defense Motion to 
Stay this case due to a related case pending in Alameda court. 
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12.  TIME: 10:00   CASE#: MSL18-06687 
CASE NAME: TD BANK USA VS. SALINAS 
COURT TRIAL - (1 HOUR) SHORT CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial. Failure to appear may result in imposition 
of sanctions. 
 

  

13.  TIME: 10:00   CASE#: MSL18-07258 
CASE NAME: UNIFUND VS. BROWN 
COURT TRIAL - (1 HOUR) SHORT CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial. Failure to appear may result in imposition 
of sanctions. 
 

  

14.  TIME: 10:00   CASE#: MSL19-06415 
CASE NAME: 1ST UNITED SERVICES VS. SHANNON 
COURT TRIAL - (1 HOUR) SHORT CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial. Failure to appear may result in imposition 
of sanctions. 
 

  

15.  TIME: 10:00   CASE#: MSL19-07745 
CASE NAME: BANK OF AMERICA  VS. FERSAOUI 
COURT TRIAL - (1 HOUR) SHORT CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
Continued by stipulation to June 14, 2021, at 10:00 a.m., in Department 36. 
 

  

16.  TIME: 10:00   CASE#: MSL19-07790 
CASE NAME: UNIFUND VS. LOPEZ 
COURT TRIAL - (1 HOUR) SHORT CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial. Failure to appear may result in imposition 
of sanctions. 
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17.  TIME: 10:00   CASE#: MSL19-07869 
CASE NAME: DISCOVER VS. BULYGO 
COURT TRIAL - (1 HOUR) SHORT CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial. Failure to appear may result in imposition 
of sanctions. 
 

  

18.  TIME: 10:00   CASE#: MSL19-08537 
CASE NAME: LENDMARK VS. YOUNG 
COURT TRIAL - (1 HOUR) SHORT CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial. Failure to appear may result in imposition 
of sanctions. 
 

  

19.  TIME: 10:00   CASE#: MSL20-00702 
CASE NAME: BANK OF AMERICA VS. KOLEVA 
COURT TRIAL - (1 HOUR) SHORT CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial. Failure to appear may result in imposition 
of sanctions. 
 

  

20.  TIME: 10:00   CASE#: MSL20-01307 
CASE NAME: CAPITAL ONE BANK VS. WILLIAMS 
COURT TRIAL - (1 HOUR) SHORT CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial. Failure to appear may result in imposition 
of sanctions. 
 

 

 


